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A Study on Globalized Surrogacy and
Private International Law Issues
regarding Legal Parentage:

Judgment of the Supreme Court of
Spain of February 6, 2014

AoTo Seiichi

This article aims to analyze the judgment of the Supreme Court of Spain
of February 6, 2014, which denied the registration of two children in the
Spanish Civil Registry, arguing that they were born through surrogacy
in California, USA, and their registration would constitute a violation of
the Spanish international public order and Article 10 of the 14/2006 Law
on the Human Assisted Reproduction Techniques that explicitly prohib-
its such practices in Spain. The dissenting opinion defends the best in-
terest of the children arguing that children remain in an uncertain legal
status while they become a de facto part of their new family. Where
children are connected with more than one state, the diversity in state’s
private international law rules cause real difficulties in terms of the es-
tablishment and/or recognition of their legal parentage already established
abroad, as well as concerning their acquisition of nationality. It will be
indispensable to put focus on building bridges between differing legal
systems at international level, rather than seeking to harmonise laws in
this area.
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