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On the Violation of the Right to Act
Collectively by a False Worker Cooperative:

Judgment of the Supreme Court of Spain
of May 8th, 2019

AoTo Seiichi

This study aims to investigate the violation of the right to act collectively
by a false cooperative, Servicarne, observing judicial precedents on the
interpretation of the fundamental coop principle of labour relations called
“worker ownership”. The National Court of Spain (November 17th,
2017) rejected the arguments of the Labour Inspectorate that Servicarne
was a simple screen or apparent structure designed to cover the reality of
some services for others and force to register thousands of workers to
consider that they were false self-employed. And it judged that
Servicarne itself is a cooperative and that, therefore, its workers are
partners and not false self-employed workers. Thereafter, the Supreme
Court of Spain (May 8th, 2019) accepted a demand by the National
Confederation of Labour (in Spanish: Confederacion Nacional del
Trabajo) against Servicarne due to an alleged infringement of trade
union rights, considering ultimately that no limitation on the exercise of
human rights such as freedom of trade union action shall be made unless
provided for by national law of general application.
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