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On the Burga Ban in the City of Lleida:

Judgment of the Supreme Court of
Spain of February 14, 2013

AoTo Seiichi

On October 8, 2010, the Catalan City of Lleida approved a local ordi-
nance banning the use of “integral veils” such as the burga, nigab, and
other full-face masks or helmets in public spaces. The Watani Associa-
tion for Liberty and Justice (Asociacion Watani para la Libertad y La
Justicia, plaintifffappellant) filed an administrative lawsuit in the High
Court of Catalonia against Lleida City, arguing the prohibition of the
full-face veil violated the protection of human rights. The High Court
dismissed the plaintiff’s appeal, holding that the ban was in conformity
with the local autonomous entity’s lawmaking right. The plaintiff ap-
pealed the Catalan High Court’s judgment to the Supreme Court of
Spain. The Supreme Court quashed the original judgment and annulled
the ordinance. Such a ban should be stipulated by law because it consti-
tutes a limitation of the freedom to express religious beliefs. In Spain,
however, such a law does not yet exist, so that it is not acceptable that
fundamental human rights are restricted by ordinances because ordi-
nances are subordinated to laws. The violation of the maintenance of
public order, public safety, and the right of the others must correspond
to the purpose of the ban.
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ERFEEDLEE 1 B0 EHR 7251 420H (Establishment Clause) (2B
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XoTERRY, "MBFEDOAME X TAOHT ) OR#EZ I &5 2 BH 0%
b —F LTk,

TEWN~< A 2074 —RED 72D DR ASGAH ) (The Framework Con-
vention for the Protection of National Minorities) 1Z. 1994 4£ 3 — 10 v /¥GE
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BEOA 25 2 MIEICE T A28 (Recommendation 1927) Z 1T\, 25 3
SFA3TICBWOMBEEICH L, B - &8 %8 ) X— V22O FE RO
EHEIEL RIS LAV E I RD 7z, AP E LT, T A5 LK
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WZBWTIX, TTICHEmETBE Y. KEORVFRIIB W THEHZZIE
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DCHHOREE L W) EE LOBE M2 LTwb & LT, GEOHKE2 T
L7z (L L. fTHERRA DR EEICH Y49 5 [E#FE Conseil d’Etat 25% % E
DOEEZIEM L TV 2135, —HOEHEL T — 1 v 7S AT~ O3
FEASLTND)Y,
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3.1.4 ANRA >

) 2 A4 THEFDO AL Vi@ EARIIBWTIE, I —a v s Ak

FHFOREAABI O S B, EFL Leyla Sahin X MV 234, Kervanci X 7
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Articulo 16.3 Libertad ideologica y religiosa

Ninguna confesion tendra caracter estatal. Los poderes publicos tendran en

cuenta las creencias religiosas de la sociedad espanola y mantendran las

consiguientes relaciones de cooperacion con la Iglesia Catolica y las demas

confesiones.
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